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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1)^ Responsive to comnnunication(s) filed on 07 April 2005 . 
2a)n This action is FINAL. 2b)S This action is non-final. 
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DETAILED ACTION 
Drawings 

The drawings are objected to because the drawings contain corrected 
handwritten letters are not well defined and clearly legible. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
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obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!. 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1, 7, 9-10 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of U.S. Patent No. 6,873,628. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because elimination of an element and its function provides no patentable 
difference. Claims 1, 7, 9-10 are encompassed by claim 1 of U.S. Patent No. 
6,873,628. It is well settle that elimination of elements and their function is considered 
to be obvious to one of ordinary skill in the art. In re Karlson, 153 USPQ 184 (CCPA 
1963). 


Claims 1 1-14 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 2 and 3 of U.S. Patent No. 
6,873,628. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because elimination of an element and its function provides no 
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patentable difference. Clainns 11-14 are encompassed by claims 2 and 3 of U.S. Patent 
No. 6,873,628. It is well settle that elimination of elements and their function is 
considered to be obvious to one of ordinary skill in the art. In re Karlson, 153 USPQ 
184 (CCPA 1963). 

Claims 17-19 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 4-5 and 3 of U.S. Patent No. 
6,873,628. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because elimination of an element and its function provides no 
patentable difference. Claims 17-19 are encompassed by claims 4-5 and 3 of U.S. 
Patent No. 6,873,628. It is well settle that elimination of elements and their function is 
considered to be obvious to one of ordinary skill in the art. In re Karlson, 1 53 USPQ 
184 (CCPA 1963). 

Claim 22 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 6,873,628. Although 
the conflicting claims are not identical, they are not patentably distinct from each other 
because elimination of an element and its function provides no patentable difference. 
Claim 22 is encompassed by claim 7 of U.S. Patent No. 6,873,628. It is well settle that 
elimination of elements and their function is considered to be obvious to one of ordinary 
skill in the art. In re Karlson, 153 USPQ 184 (CCPA 1963). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-2, 7-9, 11-12, 15-16, 29-34, are rejected under 35 U.S.C. 102(e) as 
being anticipated by Wang et al. (US 6636505), herein after Wang. 

Regarding to Claim 1, Wang discloses a system to optimize resource planning for 
ADSL services (see Fig, 2) comprising: 

a network management system in communication with an ADSL network (see 
Fig. 4: 200 (NMS); and see col. 5 lines 41-47. the network 60 (ADSL network)); 
and 

a computing application, said computing application operating on said network 
management system capable of allocating, tracking, and managing deterministic 
resource configuration variables that are used to create permanent virtual circuits on 
said ADSL network (Wang discloses pre provisioned connections, one or more 
application on the user's CPE 110 (see Fig. 4) are provided with information about 
the configuration of the ATM UNI on ADSL interfaces (hence, a computing 
application). This information preferably includes an identification of which 
permanent virtual circuit (PVC) serves, for example, mapping from the virtual path 
identifier (VPI) / virtual channel identifier (VCI) (hence, VPIA/CI are resource 
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configuration variables) to a service provider ID (e.g. service provider 100 in Fig.4), 
and the ATM quality of service (QoS) parameters of the connection to each service 
provider 100. In other words, the CPE 1 1 0 is configured to associate the 
appropriate network resources, such as the PVC and QoS parameters, with the 
service provider 100 that is accessible through those resources (hence, allocating, 
tracking and managing deterministic resource configuration variables). See col.8 lines 3- 
20). 

Regarding claim 2, Wang discloses the deterministic resource configuration 
variables comprise a virtual circuit identifier configuration variable (see col.8 lines 6-9, 
VCI). 

Regarding claim 7, Wang discloses the NMS cooperates with said ADSL 
network using an element management system (see col.9 line 36-55, Element 
Management System), said EMS capable of communicating with the ADSL network 
components using ADSL network component communication protocols and standards 
(see col. 1 1 line 36 - col. 1 2 line 12, DSLAM 90 and service provider 1 00 (network 
components), service profile, service object, and service object (ADSL protocols and 
standards)). 

Regarding claim 8, Wang discloses the NMS accepts subscriber information 
from a service order management system for use in allocating, tracking, and managing 
said deterministic resource configuration variables for use when creating permanent 
virtual circuits on said ADSL network (see co1.5 lines 3o-48: the subscriber order 
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service from the network service provider 30). 

Regarding claim 9, Wang discloses the NMS uses said deterministic 
configuration variables to reanimate hung permanent virtual connections (see col. 11 
lines 1-34: In which, Wang disclosed a software "atmf_Service Registry ATM address" that 
contains the VPIA/CI combination to setup and control the PVC connected from a service 
provider to a CPE). 

Regarding claim 11, this claim is rejected for the same reasons as Claim 1 
because the apparatus in Claim 1 can be used to practice the method steps of Claim 
11. 

Regarding claim 12, Wang discloses that the method further comprises the act 
of providing a computing application to operate on said NMS, said computing 
application creating, managing, and communicating deterministic configuration 
variables to cooperating ADSL network components for the provisioning of resources 
(See col. 8 lines 3-20, VPIA/CI (configuration variables)). 

Regarding claim 15, Wang disclose the step of providing said communications 
means further comprises the step of coupling said NMS to an element management 
system (EMS), said NMS cooperating with said EMS to communicate said created 
deterministic configuration variables to said cooperating ADSL components (see 
Fig. 5: the operations from USR to NMS). 
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Regarding clainn 16, Wang discloses a computer readable storage medium 
comprising computer-executable instructions for instructing a computer to perform the 
steps recited in claim 11 (see Fig.6 and see col. 26 lines 19-42: software modules and 
software instructions). 

Regarding claim 29, Wang discloses the DSL network is an ADSL network 
(see col. 5 lines 41-47, the network 60 (ADSL network)). 

Regarding claim 30, Wang discloses the virtual connection is a virtual circuit 
(see col. 9 lines 7-12). 

Regarding claim 31 , Wang discloses the virtual circuit is a permanent virtual 
connection (PVC) (see col. 8 lines 3-20). 

Regarding claim 32, Wang discloses the DSL network is an ADSL network 
(see col. 5 lines 41-47, the network 60 (ADSL network)). 

Regarding claim 33, Wang discloses the virtual connection is a virtual circuit 
(see col. 9 lines 7-12). 

Regarding claim 34, Wang discloses the virtual circuit is a permanent virtual 
connection (PVC) (see col. 8 lines 3-20). 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-6, 17 and 21 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Wang. 

Regarding to Claim 3, Wang discloses all aspects of the Claim 3 as set forth in 
the Claims 1 and 2 above. 

Wang fails to explicitly discloses an ADSL system, in which, a VCI configuration 
variable is calculated by a computing application using at least one algorithm, said at 
least one algorithm employing ADSL configuration network values to calculate said VCI 
configuration variable. 

However, Wang discloses a preferred embodiment with suggestions using a 
default VCIA/PI on sub-channels as transmission medium for transmitting the provisioning 
data from ADSL Terminal Unit Central to ADSL Terminal Unit Remote; with the default 
VCI that means there was a hidden calculation in the invention of Wang to obtain such a 
default VCI (see col.6 lines 13-14). In addition, Wang discloses one or more application 
on user's CPE, which are provided with information about the configuration of ATM user 
network interface on the ADSL interface, and this information preferably includes a VCI 
variable via a permanent virtual connection (PVC) (see col.8 lines 3-10). Furthermore, 
Wang discloses a Table that lists the available services profile after ADSL provisioning. In 
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which, the service profile such as VPIA/CI are stored in the ATU-R (see col .25 lines 39- 
54) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to provide such at least one algorithm employing 
ADSL configuration network values to calculate the VCI configuration variable 

throughout the default VCI and one or more application on user's CPE as well as the 
storing Table of Wang so that a connection between an ISP and CPE can be 
installed properly, the motivation being to make Wang more efficient. 

Regarding to Claim 4, Wang further discloses that the ADSL network values 
comprise any of the following: port position of cooperating remote access multiplexers 
of said ADSL network, the port position of central office digital subscriber line access 
multiplexer of said ADSL network, the connection position of said cooperating remote 
access multiplexers on said ADSL, and an ADSL network capacity parameter (see 
col.12 lines 1-12: local port identifier, local DSLAM identifier, service list). It would 
have been obvious for the same reason as set forth in Claim 3. 

Regarding to Claim 5, Wang further discloses that the ADSL network capacity 
parameter is determined from the range of allowable VCI values that can be allocated 
on the ADSL network at any one given time (see col .23 line 51-_c4: the number of 
VPIA/CI and PVC fields are variables and depending on provisioned PVCs). It would 
have been obvious for the same reason as set forth in Claim 3. 
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Regarding to Claim 6, Wang discloses all aspects of the Claim 6 as set forth in 
the Claims 1-5 above. Wang fails to explicitly disclose the ADSL network capacity 
parameter is determined using VCI values in a range from 33 to 1023. 

However, Wang disclosed the length (number of bits) for both VP! and VCI is 24 
bits (see col.1 1 line 66); and furthermore, Wang specified the field of VCI can be 
varied from 10 bits to 27 bits. With these 10 bits, Wang can provide the values of VCI 
in a range from 0-1023 as that of the instant claim, (see Table 6 in col. 25 lines 42-54)^ 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to implement such a range for VCI throughout the field 
of VCI of Wang so that a port that utilizes any appropriate VCI value can be used to 
make a connection between an ISP and CPE, the motivation being to maximize 
availability and serviceability. 

Regarding to Claim 17, Wang discloses an ADSL network comprising a network 
management system (see Fig. 5: NMS), an element management system (see Fig. 5: 
EMS), at least one remote access multiplexer (see Fig. 5: CPE), and at least one 
central office digital subscriber line access multiplexer (see Fig. 5: DSLAM), a method to 
provision resources on said ADSL network comprising the step of: 
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communicating said calculated deterministic configuration variables to said ADSL 
network by said NMS using said EMS, said EMS being communicatively coupled to said 
RAM and CO DSLAM (see Fig. 5; the operations from USR to NMS). 

Wang fails to explicitly disclose the step of calculating deterministic configuration 
variables by said NMS. 

However, Wang discloses a preferred embodiment with suggestions using a 
default VCIA/PI on sub-channels as transmission medium for transmitting the 
provisioning data from ADSL Terminal Unit Central to ADSL Temriinal Unit Remote; with 
the default VCI that means there was a hidden calculation in the invention of Wang to 
obtain such a default VCI (see coL6 lines 13-14). In addition, Wang discloses one or 
more application on user's CPE, which are provided with information about the 
configuration of ATM user network interface on the ADSL interface, and this information 
preferably includes a VCI variable via a permanent virtual connection (PVC) (see col. 8 
lines 3-10). Furthermore, Wang discloses a Table that lists the available services 
profile after ADSL provisioning. In which, the service profile such as VPIA/CI are stored in 
the ATU-R (see col. 25 lines 39-54) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to provide such a step of calculating deterministic 
configuration variables by said NMS throughout the default VCI and one or more 
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application on user's CPE as well as the storing Table of Wang so that a PVC 
between an ISP and CPE can be provisioned efficiently, the motivation being to make 
Wang more efficient and more reliable. 

Regarding to Claim 2 1 , a computer readable storage medium comprising 
computer-executable instructions for instructing a computer to perform the acts recited 
in claim 17 (see Fig.6 and see col. 26 lines 19-42: software modules and software 
instructions). It would have been obvious for the same reason as set forth in Claim 17. 

Allowable Subject Matter 

Claim 35 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 


Conclusion 


Any response to this action should be mailed to: 

The following address mail to be delivered by the United States Postal 
Service (USPS) only: 


Mail Stop 

Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

or faxed to: 


(703) 872-9306, (for formal communications intended for entry) 
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Or: 

The following address mail to be delivered by other delivery services 
(Federal Express (Fed Ex), UPS, DHL, Laser, Action, Purolater, Hand 
Delivery, etc.) as follow: 

U.S. Patent and Trademark Office 
220 20*^ Street South 

Customer Window, Mail Stop 

Crystal Plaza Two, Lobby, Room 1B03 
Arlington, VA 22202. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bob A. Phunkulh whose telephone number is (571) 
272-3083. The examiner can normally be reached on Monday-Tursday from 8:00 A.M. 
to 5:00 P.M. (first week of the bi-week) and Monday-Friday (for second week of the bi- 
week). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Wellington Chin, can be reach on (571) 272-3134. The fax phone number 
for this group is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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